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I. National Sustainable Offshore Aquaculture Legislation

Offshore aquaculture is a rapidly growing global industry in which the United States has the potential for great expansion. Currently, offshore aquaculture provides the US with $20 million in revenue annually
.  However, the US currently lacks a standard framework for regulation to facilitate this expansion. The National Sustainable Offshore Aquaculture Act of 2011 (H.R. 2373) would provide binding legislation for a regulatory framework to move offshore aquaculture forward in this country. 

Aquaculture is defined as the farming of aquatic organisms, mainly for human consumption. Offshore aquaculture refers to farms located within the Exclusive Economic Zone (EEZ), Federal waters 3 to 200 nautical miles from shore. Although NOAA recently published their Marine Aquaculture Policy (June 2011), present regulations are neither enforceable nor stringent enough to set the United States on a sustainable aquaculture path (see Appendix A). Therefore, we highly recommend passing the “National Sustainable Offshore Aquaculture Act of 2011, H.R. 2373” (hereafter the “bill”). This bill supports NOAA policy by establishing an Office of Sustainable Offshore Aquaculture within NMFS. Additionally, the bill is compatible with wild fisheries management and calls for specific policies to encourage sustainable, science-based, environmentally responsible, and legally binding regulations in the United States.  Therefore, we, at the American Aquaculture Alliance, highly recommend the passage of this bill into law, with some minor changes in order to further environmentally responsible aquaculture practices in the United States (see Appendix B). 
                         
II. Why H.R. 2373 is necessary
With the world’s largest EEZ, the US has temendous potential for development of offshore aquaculture. While the recently approved NOAA Marine Aquaculture Policy (hereafter the “Policy”) recognizes the void of government regulation on this issue, the Policy is non-binding. Strong federal legislation built upon this new policy would offer a more comprehensive approach to offshore aquaculture, enabling the United States to compete in this rapidly growing global industry. New federal legislation should enhance, clarify, and provide detail on management measures discussed in the NOAA Policy.
The Policy calls for NOAA to manage aquaculture under the authority of several acts including the Magnuson-Stevens Fishery and Conservation Act. Such management will include siting, permitting and regulating offshore aquaculture projects. However, as NOAA acknowledges in the Policy, its authority to regulate aquaculture under Magnuson-Stevens Act is ambiguous (see Appendix A). Thus, NOAA states in the Policy that they intend to work with Congress to “clarify NOAA’s regulatory authority related to aquaculture in federal waters in the context of other federal, state, and tribal authorities and to establish a coordinated, comprehensive, science-based, transparent, and efficient regulatory program.”  The offshore aquaculture bill was referred to the House Committee on Natural Resources and to this Subcommittee on Fisheries, Wildlife, Oceans, and Insular Affairs on July 6, 2011
. If passed, this bill will allow NOAA to proceed to manage offshore aquaculutre with full legal authority,  streamlining the permitting and approval of proposed offshore aquaculture projects that are currently stalled due to fragmented authority.
Two other major issues addressed in the Policy are, a) the environmental risks associated with offshore aquaculture, and b) the potential conflict between offshore aquaculture and traditional fishing industries. Addressing these issues upfront will ensure that our natural resources, wild fish stocks, fishermen, and coastal economies are not harmed by offshore aquaculture now or in the future. It will enable development of a new offshore industry that is both economically and environmentally sustainable.
III. Environmental and Economic Implications of Offshore Aquaculture
The US lags in the development of aquaculture. Our country’s aquaculture industry contributes only one seventieth of global aquaculture production and is greatly outpaced by many countries, including the Philippines and Myanmar
.  In addition, 84% of seafood consumed in the United States is imported
, creating an annual deficit of $9 billion
.   The new legislation will pave the way for efficient offshore aquaculture development in US waters, leading to new job opportunities and revenue.
Federal legislation on offshore aquaculture is the best way to ensure that the United States can effectively move forward as a producer and consumer of sustainable seafood.  Environmental risks associated with poorly regulated offshore aquaculture could lead to severe economic and social harms as seen in other countries. We should not tolerate such a preventable economic catastrophe in the US, and the precautionary measures in the proposed legislation will help to ensure economically productive offshore aquaculture now and for years to come. This bill calls for regulations to be formed based on the best available science. Despite the paucity of scientific studies on offshore aquaculture systems in the United States, we can take much guidance from studying nearshore aquaculture and from the successes and mistakes made by other countries. Legislation taken as a precautionary measure will assist federal offshore aquaculture become more effective both economically and environmentally. 
Depending on the organisms raised and the manner in which farming is undertaken, aquaculture is often associated with significant risks to the surrounding environment. The best available science has been referenced in the writing of this bill to set regulations for mitigating the possible risks involved. One area of concern is the pollution associated with the excretion from farmed organisms, along with the excess food used to feed them. Scientific studies have shown that more than 50% of nutrients fed to farmed fish are not eaten and flow into areas surrounding the aquaculture facilities
, which may negatively impact the environment, recreation, and fishing in these areas. 
This legislation also considers the escaped farmed organisms and overfishing considerations which both could affect nearby commercial fisheries. Escaped fish breed with wild fish, which can cause wild populations to become depleted and possibly go extinct
. Many farmed fish require high quality proteins and lipids in their diet, which are normally supplied via wild fish. Both wild fish and fishermen also depend on these small fish for their livelihoods. These competing needs between aquaculture, wild fish populations, and commercial fisheries cause a conflict that this bill aims to solve by restricting the amount and source of forage fish allowed in offshore aquaculture. 
Lastly, many aquaculture facilities have been negatively affected by disease and parasite outbreaks. Disease epidemics have caused a loss in revenue for aquaculture facilities both within and outside of the United States.  For example, in recent years, the booming salmon aquaculture industry in Chile experienced economic collapse due to lax implementation of regulations on disease control in salmon pens. This event cost the country its second most valuable export and over 10,000 jobs
. The proposed bill calls for the implementation of science-based regulations to decrease these risks.  The legislation also calls for research to enhance our offshore aquaculture systems. Implementing legislation with this science in mind will help limit future detrimental environmental and economic costs due to offshore aquaculture.
The current, fragmented state of United States aquaculture policy makes it impossible to permit offshore aquaculture in federal waters. This tangle leads to sunk investments in futile permitting attempts while reducing incentive for innovation and business development. By enforcing Federal policy, the new legislation will streamline the regulatory framework and enable innovation and economic development in US offshore waters.
IV. Concluding Remarks
The American Aquaculture Alliance  supports HB 2373, however we recommend further strengthening of Section 5.  We have put forward explicit suggestions in Appendix B, including: outlining parameters that will be tolerated for siting, clarifying management of species sourcing, preference for closed-systems, prohibition of certain antifoulants, restricted use of certain treatments, and use of the term ‘optimum yield’ over ‘maximum sustainable yield’. These recommendations would further the legislation’s effectiveness at directing environmentally sustainable and economically viable offshore aquaculture in the United States. With these recommendations, the American Aquaculture Alliance would like to strongly urge this subcommittee to bring H.R. 2373 for a vote on the House floor. 
APPENDIX A
Existing Regulatory Framework Explanation
· Current NOAA regulatory framework for offshore aquaculture is ambiguous at best.  Although NOAA’s Aquaculture Policy calls for streamlined federal regulation to ensure that NOAA become the permitting agency for offshore aquaculture, legally binding national standards do not yet exist. In order to protect the oceans from environmental harm, allow businesses to make sound investments, and clearly organize permitting for these ventures, strong, enforceable regulation is needed. Under the Magnuson-Stevens Fishery Conservation and Management Act, the Marine Mammal Protection Act, the Endangered Species Act, the Coastal Zone Managment Act, the National Marine Sanctuaries Act, the Fish and Wildlife Coordination Act, and the National Environmental Policy Act, NOAA is responsible for considering and preventing and/or mitigating the potential adverse environmental impacts of aquaculture.  Other statutes including the National Sea Grant College Program Act, the Saltonstall-Kennedy Act, the Anadromous Fish Conservation Act, the Interjurisdictional Fisheries Act, the Merchant Marine Act and the Agricultureal Marketing Act authorize NOAA to provide assistance to public and private sector aquaculture.  
· The Army Corps of Engineers has the authority to issue Section 404 permits for fill in the navigable waters of the United States; these permits can trigger formal consultation with NOAA.
· The Federal Environmental Protection Agency established Effluent Limitations Guidelines and New Source Performance Standards for aquaculture (Sept 2004)
.  
· The California Coastal Act regulates the offshore components of aquaculture projects within California.  In addition, the Sustainable Oceans Act (May 2006) requires  CA Dept of Fish and Game (CDFG) to administer leases for marine finfish farming in state waters and mandates water quality monitoring surrounding aquaculture operations
.  Leases of the water column are given for 5 yrs, and EIR are required.
NOAA Aquaculture Policy priorities
-making timely managment decisions based on the best scientific information available
-advancing sustainable aquaculture science
-ensuring aquaculture decisions protect wild species and healthy coastal and ocean ecosystems
-developing sustainable aquaculture in locations compatible with other uses
-working with partners domestically and internationally
-promoting a level playing field for U.S. aquaculture businesses engaged in international trade
APPENDIX B
Suggested alterations to HR 2373, Section 5.
5.c.1.A) These aspects (size, depth, water conditions, substrate, habitat, proximity to other facilities and uses) should not just be specified by the applicant, but the legislation should outline tolerance within such parameters.  
5.j.1.A-G) We support the limit of species to a native genotype, prohibition of selective breeding, and prohibition of growing wild-caught fish to market size.  However, we are not sure what is meant by ‘no further than two generations from the relevant wild stock.’  Does this mean these species will be sourced from the wild?  How will this be managed?  There should be more management language regarding this section.
5.j) Closed systems should be favored over open-net pen options due to their lack of effluent.
5.j.2) Maximum density should be addressed in this legislation, for both animal welfare and environmental impact reasoning.  This should be based on best scientific knowledge available, and will vary by species and locale.
5.j.2.B) We support adding this requirement: “The following treatments only be allowed for use when prescribed by a veterinarian due to their high toxic effects: emamectin benzoate, cypermethrin, teflubenzuron, azamethiphos, deltamethrin.”
5.j.2.D) We support a full ban of the following antifoulants:  organotin compounds and copper-containing compounds due to their high toxic effects.
5.j.5.A.ii) We suggest changing the wording from “maximum sustainable yield” to “optimum yield”.   This would align the wording of this bill with the Magnuson-Stevenson Act, and would be more precautionary.  (Optimum yield refers to the amount of fish that will provide the greatest overall benefit to the Nation in food supply and recreational opportunities taking into account the protection of marine ecosystems.  It is based on MSY as reduced by any relevant economic, social, or ecological factor.)
�The American Aquaculture Alliance (AAA) is a faux environmental NGO.  This legislative briefing was prepared for the Republican member of the Subcommittee on Insular Affairs, Wildlife, and the Oceans under the Committee of Natural Resources. The authors of this document are: Rachel Fontana, Kelsey Jacobsen, Beth Pardieck, and Alyssum Pohl. 


�NMFS (�HYPERLINK "http://aquaculture.noaa.gov/us/welcome.html"�http��HYPERLINK "http://aquaculture.noaa.gov/us/welcome.html"�://��HYPERLINK "http://aquaculture.noaa.gov/us/welcome.html"�aquaculture��HYPERLINK "http://aquaculture.noaa.gov/us/welcome.html"�.��HYPERLINK "http://aquaculture.noaa.gov/us/welcome.html"�noaa��HYPERLINK "http://aquaculture.noaa.gov/us/welcome.html"�.��HYPERLINK "http://aquaculture.noaa.gov/us/welcome.html"�gov��HYPERLINK "http://aquaculture.noaa.gov/us/welcome.html"�/��HYPERLINK "http://aquaculture.noaa.gov/us/welcome.html"�us��HYPERLINK "http://aquaculture.noaa.gov/us/welcome.html"�/��HYPERLINK "http://aquaculture.noaa.gov/us/welcome.html"�welcome��HYPERLINK "http://aquaculture.noaa.gov/us/welcome.html"�.��HYPERLINK "http://aquaculture.noaa.gov/us/welcome.html"�html�)


�H.R. 2373: National Sustainable Offshore Aquaculture Act of 2011 http://www.govtrack.us/congress/bill.xpd?bill=h112-2373


�NOAA website.  18 Aug 2011 http://aquaculture.noaa.gov/us/welcome.html


�National Oceanic and Atmospheric Administration MARINE AQUACULTURE POLICY 2011


�NOAA website.  18 Aug 2011 http://aquaculture.noaa.gov/us/welcome.html


�Fenandes, M., M. Angove, T. Sedawie, & A. Cheshire (2007) Dissolved nutrient release from solid wastes of southern blue fin tuna (Thannus maccoyii, Caselnau) aquaculture. Aquaculture Research 38: 388 - 397.


�Ocean Conservancy Start a Sea Change. “Right from the Start - Open Ocean Aquaculture in the United States” March 2011. 


�IntraFish. “ISA and the reshaping of Chile’s salmon fishery - Industry Report” May 2009.  


� The 2006 Updated Assessment of the California Coastal Management Program (CCMP) 31 Jan 2006.


� California Coastal Commission 24 Jun 2010 http://documents.coastal.ca.gov/reports/2010/7/W24a-7-2010.pdf





